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(3) Compliance with the biennial Con-
gressional report requirement con-
tained in section 309 of the Act; and

(4) Evaluation of the exploration or
commercial recovery activities con-
ducted by the licensee or permittee.

At a minimum, licensees and permit-
tees shall submit an annual written re-
port within 90 days after each anniver-
sary of the license or permit issuance
or transfer, discussing exploration or
commercial recovery activities and ex-
penditures. The report shall address
diligence requirements (see § 971.503 and
15 CFR 970.602), implementation of any
approved monitoring plan (see § 971.602
and 15 CFR 970.522(c) and 970.702(a)),
and applicable changes which do not
constitute revisions (see § 971.413(e) and
15 CFR 970.513(c)). Permittees must
also report the tonnage of nodules re-
covered (§ 971.426) and discuss man-
ganese conservation measures (see
§ 971.502).

§ 971.802 Public disclosure of docu-
ments received by NOAA.

(a) Purpose. This section provides a
procedure by which persons submitting
information pursuant to this part and
15 CFR part 970 may request that cer-
tain information not be subject to pub-
lic disclosure. The substantiation re-
quested is intended to assure that
NOAA has a complete and proper basis
for determining the legality and appro-
priateness of withholding or releasing
the identified information if a public
request for disclosure is received.

(b) Written requests for confidential
treatment. (1) Any person who submits
any information pursuant to this part
or 15 CFR part 970, which information
is considered by that person to be pro-
tected by the Trade Secrets Act (18
U.S.C. 1905) or otherwise to be a trade
secret or commercial or financial infor-
mation which is privileged or confiden-
tial, may request that the Adminis-
trator give the information confiden-
tial treatment.

(2)(i) Any request for confidential
treatment of information:

(A) Should be submitted at the time
of submission of information;

(B) Should state the period of time
for which confidential treatment is de-
sired (e.g., until a certain date, or until

the occurrence of a certain event, or
permanently);

(C) Must be submitted in writing; and
(D) Must include the name, mailing

address, and telephone number of an
agent of the submitter who is author-
ized to receive notice of requests for
disclosure of the information pursuant
to paragraph (d) of this section.

(ii) If information is submitted to the
Administrator without an accom-
panying request for confidential treat-
ment, the notice referred to in para-
graph (d)(2) of this section need not be
given. If a request for confidential
treatment is received after the infor-
mation itself is received, the Adminis-
trator will make efforts to the extent
administratively practicable to asso-
ciate the request with copies of the
previously submitted information in
the files of NOAA and the Federal
agencies to which the Administrator
distributed the information.

(3)(i) Information subject to a request
for confidential treatment must be seg-
regated from information for which
confidential treatment is not being re-
quested, and each page (or segregable
portion of each page) subject to the re-
quest must be clearly marked with the
name of the person requesting con-
fidential treatment, the name of the
applicant, licensee or permittee, and
an identifying legend such as ‘‘Propri-
etary Information’’ or ‘‘Confidential
Treatment Requested.’’ Where this
marking proves impracticable, a cover
sheet containing the identifying names
and legend must be securely attached
to the compilation of information for
which confidential treatment is re-
quested. Each copy of the information
for which confidential treatment has
been requested must be cross-ref-
erenced to the appropriate section of
the application or other document. All
information for which confidential
treatment is requested pertaining to
the same application or other docu-
ment must be submitted to the Admin-
istrator in a package separate from
that information for which confidential
treatment is not being requested.

(ii) Each copy of any application or
other document with respect to which
confidential treatment of information
has been requested must indicate, at
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each place in the application or docu-
ment where confidential information
has been deleted, that confidential
treatment of information has been re-
quested.

(4) Normally, the Administrator will
not make a determination as to wheth-
er confidential treatment is warranted
until a request for disclosure of the in-
formation is received. However, on a
case-by-case basis, the Administrator
may make a determination in advance
of a request, where it would facilitate
obtaining voluntarily submitted infor-
mation (rather than information re-
quired to be submitted under this
part).

(c) Substantiation of request for con-
fidential treatment. (1) Any request for
confidential treatment may include a
statement of the basis for believing
that the information is deserving of
confidential treatment, which address-
es the issues relevant to a determina-
tion of whether the information is a
trade secret, or commercial or finan-
cial information which is privileged or
confidential. To the extent permitted
by applicable law, part or all of any
substantiation statement submitted
will be treated as confidential if so re-
quested, and must be segregated,
marked, and submitted in accordance
with the procedure described in para-
graph (b)(3) of this section.

(2) Issues addressed in the statement
should include:

(i) The commercial or financial na-
ture of the information;

(ii) The nature and extent of the
competitive advantage enjoyed as a re-
sult of possession of the information;

(iii) The nature and extent of the
competitive harm which would result
from public disclosure of the informa-
tion;

(iv) The extent to which the informa-
tion has been disseminated to employ-
ees and contractors of the person sub-
mitting the information;

(v) The extent to which persons other
than the person submitting the infor-
mation possesses, or have access to,
the same information; and

(vi) The nature of the measures
which have been and are being taken to
protect the information from disclo-
sure.

(d) Requests for disclosure of trade se-
crets, privileged, or confidential informa-
tion. (1) Any request for disclosure of
information submitted, reported or col-
lected pursuant to this part must be
made in accordance with 15 CFR 903.7.

(2) Upon receipt of a request for dis-
closure of information for which con-
fidential treatment has been requested,
the Administrator immediately will
issue notice by an expeditious means
(such as by telephone, confirmed by
certified or registered mail, return re-
ceipt requested) of the request for dis-
closure to the person who requested
confidential treatment of the informa-
tion or to the designated agent. The
notice also will:

(i) Inquire whether that person con-
tinues to maintain the request for con-
fidential treatment;

(ii) Notify that person of the date
(generally, not later than the close of
business on the seventh working day
after issuance of the notice) by which
the person is strongly encouraged to
deliver to the Administrator a written
statement that the person either:

(A) Waives or withdraws the request
for confidential treatment in full or in
part; or

(B) Confirms that the request for
confidential treatment is maintained;

(iii) Inform that person that by a
date the Administrator specifies (gen-
erally, not later than the close of busi-
ness on the seventh working day after
issuance of the notice), the person:

(A) Is strongly encouraged to deliver
to the Administrator a written state-
ment addressing the issues listed in
paragraph (c)(2) of this section, de-
scribing the basis for believing that the
information is deserving of confiden-
tial treatment, if this statement was
not previously submitted;

(B) Is strongly encouraged to deliver
to the Administrator an update of or
supplement to any statement pre-
viously submitted under paragraph (c)
of this section; and

(C) May present to the Administrator
in a form the Administrator deems ap-
propriate (such as by telephone or in
an informal conference) agruments
against disclosure of the information;
and
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(iv) Inform that person that the bur-
den is on him to assure that any re-
sponse to the notice is delivered to the
Administrator within the time speci-
fied in the notice.

(3) To the extent permitted by appli-
cable law, part or all or of any state-
ment submitted in response to any no-
tice issued under paragraph (d)(2) will
be treated as confidential if so re-
quested by the person submitting the
response. Any response for which con-
fidential treatment is requested must
be segregated, marked and submitted
in accordance with the procedures de-
scribed in paragraph (b)(3) of this sec-
tion.

(4) Upon the expiration of the time
allowed for response under paragraph
(d)(2) of this section, the Administrator
will determine, in consultation with
the General Counsel for the Depart-
ment of Commerce, whether confiden-
tial treatment is warranted based on
the information then available to
NOAA.

(5) If the person who requested con-
fidential treatment waives or with-
draws that request, the Administrator
will proceed with appropriate disclo-
sure of the information.

(6) If the Administrator determines
that confidential treatment is war-
ranted, he will so notify the person re-
questing confidential treatment, and
will issue an initial denial of the re-
quest for disclosure of records in ac-
cordance with 15 CFR 903.8.

(7) If the Administrator determines
that confidential treatment is not war-
ranted for part or all of the informa-
tion, the Administrator immediately
will issue notice by an expeditious
means (such as by telephone, confirmed
by certified or registered mail, return
receipt requested) to the person who
requested confidential treatment. The
notice will state:

(i) The basis for the Administrator’s
determination;

(ii) That the Administrator’s deter-
mination constitutes final agency ac-
tion on the request for confidential
treatment;

(iii) That the final agency action is
subject to judicial review under chap-
ter 7 of title 5, United States Code; and

(iv) That on the seventh working day
after issuance of the notice described

in this paragraph (d)(7), the Adminis-
trator will make the information avail-
able to the person who requested dis-
closure unless the Administrator has
first been notified of the filing of an ac-
tion in a Federal court to obtain judi-
cial review of the determination, and
the court has issued an appropriate
order preventing or limiting disclosure.

(8) The Administrator will keep a
record of the date any notice is issued
and the date any response is received,
by the Administrator, under this para-
graph (d).

(9) In all other respects, procedures
for handling requests for records con-
taining information submitted to, re-
ported to, or collected by the Adminis-
trator pursuant to this part will be in
accordance with 15 CFR Part 903. For
example, if ten working days have
passed after the receipt of a request for
disclosure and, despite the exercise of
due diligence by the agency, the Ad-
ministrator cannot make a determina-
tion as to whether confidential treat-
ment is warranted, the Administrator
will issue appropriate notice in accord-
ance with 15 CFR 903.8(b)(5).

(e) Direct submission of confidential in-
formation. If any person has reason to
believe that it would be prejudiced by
furnishing information required from it
to the applicant, licensee or permittee,
that person may file the required infor-
mation directly with the Adminis-
trator. Information for which the per-
son requests confidential treatment
must be segregated, marked, and sub-
mitted in accordance with the proce-
dures described in paragraph (b)(3) of
this section.

(f) Protection of confidential informa-
tion transmitted by the Administrator to
other agencies. Each copy of informa-
tion for which confidential treatment
has been requested which is trans-
mitted by the Administrator to other
Federal agencies will be accompanied
by a cover letter containing:

(1) A request that the other Federal
agency maintain the information in
confidence in accordance with applica-
ble law (including the Trade Secret
Act, 18 U.S.C. 1905) and any applicable
protective agreement entered into by
the Administrator and the Federal
agency receiving the information;
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(2) A request that the other Federal
agency notify the Administrator imme-
diately upon receipt of any request for
disclosure of the information; and

(3) A request that all copies of the in-
formation be returned to the Adminis-
trator for secure storage or disposal
promptly after the Federal agency de-
termines that it no longer needs the in-
formation for its official use.

(g) When satisfied that adequate pro-
tection against public disclosure exists,
applicants should provide the State
agency with confidential and propri-
etary information which the State
agency maintains is necessary to make
a reasoned decision on the consistency
of the proposal. State agency requests
for such information must be related to
the necessity of having such informa-
tion to assess adequately the coastal
zone effects of the proposal.

§ 971.803 Relinquishment and sur-
render of licenses and permits.

(a) Any licensee or permittee may at
any time, without penalty:

(1) Surrender to the Administrator a
license or permit issued to the licensee
or permittee; or

(2) Relinquish to the Administrator,
in whole or in part, any right to con-
duct any exploration or commercial re-
covery activities authorized by the li-
cense or permit.

(b) Any licensee or permittee who
surrenders, or relinquishes any right
under, a license or permit will remain
liable with respect to all violations and
penalties incurred, and damage to per-
sons or property caused, by the li-
censee or permittee as a result of ac-
tivities engaged in by the licensee or
permittee under the license or permit.

§ 971.804 Amendment to regulations
for conservation, protection of the
environment, and safety of life and
property at sea.

The Administrator may amend the
regulations in this part and 15 CFR
part 970 at any time as the Adminis-
trator determines to be necessary and
appropriate in order to provide for the
conservation of natural resources, pro-
tection of the environment, or the safe-
ty of life and property at sea. The
amended regulations will apply to all
exploration or commercial recovery ac-

tivities conducted under any license or
permit issued or maintained pursuant
to this part or 15 CFR part 970, except
that amended regulations which pro-
vide for conservation of natural re-
sources will apply to activities con-
ducted under an existing license or per-
mit during the present term of that li-
cense or permit only if the Adminis-
trator determines that the amended
regulations providing for conservation
of natural resources will not impose se-
rious or irreparable economic hardship
on the licensee or permittee. Any
amendment to regulations under this
section will be made pursuant to the
procedures in subpart I of this part.

§ 971.805 Computation of time.

Except where otherwise specified,
Saturdays, Sundays and Federal Gov-
ernment holidays will be included in
computing the time period allowed for
filing any document or paper under
this part or 15 CFR part 970, but when
a time period expires on any of these
days, that time period will be extended
to include the next following Federal
Government work day. Filing periods
expire at the close of business on the
day specified, for the office specified.

Subpart I—Uniform Procedures

§ 971.900 Applicability.

The regulations of this subpart gov-
ern the following hearings conducted
by NOAA under this part and under 15
CFR part 970:

(a) All adjudicatory hearings re-
quired by section 116(b) of the Act to be
held on the following actions upon a
finding by the Administrator that one
or more specific and material issues of
fact exist which require resolution by
formal process, including but not lim-
ited to:

(1) All applications for issuance or
transfer of licenses or permits;

(2) All proposed TCRs on a license or
permit; and

(3) All proposals to modify signifi-
cantly a license or permit;

(b) Hearings conducted under section
105(b)(3) of the Act on objection by a li-
censee or permittee to any term, condi-
tion or restriction in a license or per-
mit, or to modification thereto, where
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